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Office of the Telecommunications Ombudsman

Otelo will strive to be the Alternative Dispute Resolution (ADR) service of
choice for the industry.

We aim to provide a first-class service of dispute resolution for public
communications providers and their customers.

In achieving our aims we shall be: accessible, accountable, consistent,
honest, effective and efficient.

This is the 2nd Report from the Telecommunications Ombudsman covering
the 12-month period from 01 April 2003 to 31 March 2004. Also included are the
Financial Statements for the Telecommunications Ombudsman Service Limited
which cover the same period. Both were presented to the Council of the Telecom-
munications Ombudsman Service on 20 July 2004.

A description of the purpose and structure of the Service is at Appendix 1

Front cover is a picture of Greenall’'s Brewery, Warrington, Spring 1952. The building has now been converted into
offices, one of which became the home of Otelo in January 2003.
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Otelo can be contacted in the following ways:

Phone:

Phone (Geographic):

Fax:

Fax (Geographic):

Textphone:

Email:

Post:

Website:

0845 050 1614

01925 430049

0845 050 1615

01925 430059

0845 051 1513

enquiries@otelo.org.uk

Otelo

Wilderspool Park

Greenall’'s Avenue

Warrington

WA4 6HL

www.otelo.org.uk



Chairman’s Foreword

| was delighted to take over from Colette Bowe as Chairman of the Ombudsman Service
in January 2004. Her vision and energy have helped to ensure that we have a Service
with strong foundations. Today we have a functioning service approved by the regulator,
providing dispute resolution services for 70 member companies and their customers.

We have been determined from the outset to establish a service which offers quality while
keeping its costs down. We want to build a service for the companies who are members
to be proud of; one which their customers experience as independent, easy to use,
transparent and effective; and which continues to meet the approval of the regulator,
Ofcom.

The industry members have been keen that the burden of cost for the Service should fall
on those whose customers make most use of it. Relating cost recovery to case load made
the early months difficult. There was a slow start. However the rapid increase in work load
in the final quarter of 2003 has given us a solid base for the new financial year. Inevitably
resources have followed behind the increase in work load and we are working with the
Ombudsman to ensure that targets for processing cases in the year ahead can be
achieved without loss of quality.

The primary role of the Council is to protect the Ombudsman’s independence, and to
ensure that appropriate resources are forthcoming. The positive approach to the
Ombudsman Service of the industry members, represented by the Member Board, has
made the task an enjoyable one.

On behalf of the Council, | thank the staff of the service who have worked with skill and
enthusiasm during this start up period. We look forward with confidence to a year of
further improving our service to both our member companies and to their customers.

Peter Holland

July 2004



Introduction

Ombudsman, Elizabeth France CBE.

The early months of the year were like the dress rehearsal for a production with an
opening night, the date of which had not yet been decided. Our first 7 member
companies had joined the Service on 1 January 2003; we expected that to give us
the last quarter of the year to prepare for the receipt of cases for investigation since
our terms of reference allow member companies 12 weeks to resolve complaints
themselves. We polished our procedures; tested our computer system; talked to

member companies, consumer advisers and other stakeholders — and waited.

At the end of March 2003 we had just 6 cases open and with our investigators, and had
had less than 400 contacts that month. The small team we had put in place in anticipation
of the demand predicted by the Implementation Working Group still had plenty of work to
do ensuring that we were ready to take the contacts and case work, but our funding
structure meant it was important that our medium term estimates of likely work flow were
right.



Although we had some media coverage, and the opportunity to explain the scheme to a
wide variety of audiences, the key to establishing the service was member companies
changing their literature to mention the Ombudsman Service. Making such changes within
companies can take time. Our biggest member, BT, had hoped to have the information on
the back of bills by the autumn. When this proved impossible they placed a small
notification that they were members of the Ombudsman Service on the front of their bills
during November and December. Contacts went from 823 in October to 5880 in
November! Most were calls in error (callers believing they had called BT), or ones too
early in the process for us to help. Since the full message has been on the back of bills
calls have been fewer but more appropriate. November certainly tested our telephone and

IT system, as well as the staff. It was just what was needed.

At the end of March 2004 the picture was very different from 12 months earlier. It was a
month with more than 3500 contacts and 212 new cases. A detailed breakdown of our
caseload over the year is in the chapter ‘key facts and figures’. We had by then decided
246 cases, the most recent of which are set out in an appendix to this report: ‘anonymised

case summaries’.

While the work was done after the end of the financial year, we thought it important to look
back over our first full year at the service we have provided to those who contact us. An
Executive summary and extract of the results of our customer satisfaction survey is set
out in Appendix 2a and 2b, It is pleasing to see how highly the professionalism of our
teams is valued. There are also some lessons for us, particularly in relation to explaining
our process more clearly. Next year shall also look at how our members rate what we are

doing.



The regulatory environment

Our founder members joined us on a voluntary basis, showing their commitment to
customer service and to the idea of an Ombudsman Service. By the time we began work
it was clear that the Communications Act 2003 would require all public communications
providers to nominate a dispute resolution procedure, approved by the regulator, for their
customers. The Act does not, however prescribe an Ombudsman Service as the only way

of meeting the obligation.

Oftel had facilitated early thinking on the Ombudsman service, which had been
recommended by the then Director General to the industry. Criteria to gain approval
under s54 of the Communications Act were published on 4 August and our submission
was made on 6 August. We were notified of approval at the end of September. Although
30 September was the date by which all companies were required to have submitted a
code of practice, showing how they would handle complaints and nominating a dispute
procedure, there was some tolerance, particularly as a further application for the creation
of a scheme had been received by the regulator. On 19 November Oftel announced that
the Communications and Internet Services Adjudication Scheme (CISAS) had also met
the criteria. It is pleasing that most companies have now joined one of the schemes, but
there remain a number of small companies whose customers could be disadvantaged by
the failure of their service provider to nominate an approved dispute procedure. This is
now a matter for Ofcom. At the end of March we had 55 members with a combined
market share of about 96% of the fixed line market; 50% of the mobile market and 30%
ISPs.

Since Ofcom took over as the industry regulator at the end of December, it has held
meetings with the companies and dispute resolution schemes to ensure a common

understanding of roles.



The escalation process set out for customers on their website sets out four steps:

1. Contact your service provider

Discuss the issue with your telephone or telecoms service provider. In most cases they
will resolve the issue satisfactorily. If not, then...

2. Make a formal complaint to your service provider

All service providers have procedures for handling complaints from customers. Contact
your service provider for details. If you believe your complaint has been not handled
properly by the service provider, and...

Your complaint has been outstanding for 12 weeks, or your communications provider
has sent you a letter saying that your complaint has reached deadlock, then...

3. Make a complaint through an Alternative Dispute
Resolution (ADR) Scheme

In order to monitor and improve complaints handling, all telecoms service providers are
required to become members of an Alternative Dispute Resolution (ADR) scheme. Be-
fore complaining to an ADR you must first have given your communications provider
the opportunity to deal with your complaint. But if;

your complaint is not resolved within 12 weeks; or

your communications provider sends you a letter saying that your complaint has
reached deadlock, then...

your service provider can provide you with details of their Dispute Resolution Service
and how this applies to them, details should be on the back of any bill from your service
provider.

NB. Ofcom cannot alter an ADR decision, nor can Ofcom ask for the decision to be re-
viewed.

If your service provider is in the process of joining a scheme, or if you have complained
through the ADR scheme and you are unhappy with the process then...

4, Make a complaint through Ofcom

If you have followed the steps above but are still dissatisfied, you may register a com-
plaint that will be considered by Ofcom.’




We both continue to receive contacts prematurely but an understanding of our respective
roles is encouraged by ongoing contact between our staff and those in Ofcom’s Contact
Centre. In addition, Otelo’s enquiry team is in regular contact with appropriate staff in
member companies. After the year end, in June, all member companies were invited to
come to meet us in Warrington, so that we could explain more about our process and
discuss with them the ways we could help each other to resolve their customers’ disputes
efficiently and effectively. We hope this will be an annual event and are particularly keen
to involve smaller member companies whose customers may rarely complain to us, but
for whom we still consider the Service can be of value. Together we shall need to meet
the requirements for re-approval which we expect Ofcom to set out, following consultation,

towards the end of the year.
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Our process

In building our procedures we have been mindful of the fact that, like all ombudsman
schemes, ours should be accessible and easy to use. Our focus has been to encourage
people to make their complaints by telephone. In that way we can talk through the issues;
check that the complaint seems to be within our terms of reference; offer alternative ways
forward if it is not; and, if it is, take down the key points which are in dispute. The
summary of the key points is then sent to the complainant who is asked to check them
and return the form, agreeing that we should proceed and authorising the service provider
to release to us any information about them or their accounts which may be relevant to
the complaint. The receipt of the authorisation triggers our request for the file from the

service provider.

We re-launched our website in the autumn after ensuring that it met the accessibility
standards required for Bobby approval (Bobby is a comprehensive web accessibility
software tool designed to help expose and repair barriers to accessibility and encourage
compliance with existing accessibility guidelines). Since then use of our website has
increased month on month. In March 2004 there were more than 3,000 visits (96,000
hits). We expect this to grow further, once we have tested an online version of our

complaints form, which will seek to replicate the dialogue we currently use on the phone.

Of course there are still those who chose to write to us; numbers have increased as a
proportion of total contacts reaching about 10% by the end of the year. All written
correspondence we receive, whether from potential complainants or from service
providers, is scanned. While our staff often like to have paper copies of particular

documents while working on cases, our records are held entirely in electronic form.

In addition we can be contacted by text phone, and have basic information about our

service available in Braille and 10 other languages.
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Our people

We remain a small team, at the end of March we had just 16 staff. We have only been
able to cope with the unpredictable build up of our work and the need to hone the
process, as we understand the demands placed upon us better, because of their flexibility
enthusiasm and professionalism. We have strong foundations on which to build a bigger
team. That view is reinforced by the Customer Satisfaction Survey undertaken for us by
Craigforth. An Executive summary is at Appendix 2b of this report. This will provide a

base line against which to measure future performance.

Otelo demonstrate the Enquiry process to DTI Minister of State, Stephen Timms
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Key Facts and Figures

November saw a sharp rise in the number of contacts received by Otelo. The increase
happened almost overnight as one of our larger members published Otelo’s details on the
front of its bills. Many of these calls were not intended for Otelo or were ones that were
too early in the complaint process for Otelo to deal with A more realistic level was soon

reached as the number of inappropriate calls reduced . This can be clearly seen in

Figure 1.
7000 y— E Forms Returned
O Forms Issued
6000 ¢— =

B Written Contacts
5000 4 B Call Contacts

4000

3000

Contact Nos.

2000

1000

Jan Feb Mar Apr May Jun Jul  Aug Sep Oct Nov Dec Jan- Feb- Mar-
04 04 04

Figure 1: Monthly Consumer Contacts



Figure 2 shows the varied types of complaint handled by the Ombudsman. Customer

service and issues relating to billing and charging are the major causes for complaint with
UK communications customers. Statistics show that in the first year of the Service, Otelo

dealt with over 16,200 contacts which led to 508 complaints. Of these 195 raised

customer service as the key issue of concern with billing and charging just behind at 153

complaints. Comparatively few cases start with customer service as the main cause for

complaint. Poor customer service does however, frequently make things worse and then

become the major problem
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Figure 3 shows the number of complaints received by Otelo and their position and

progress through the process:
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Figure 3: Complaints & Cases

A complaint form is issued by an enquiry officer at when it is found that a complaint is one

that Otelo can accept The form is sent to the complainant to be signed and returned to

Otelo. When the form is returned, a case is declared and Otelo applies for a case-file

from the company that is being complained about. When an Investigation officer has

looked at

both sides of the story, a provisional conclusion is issued to both parties. Each

then has 28 days to submit further representations to the Ombudsman if they wish to. If

no further representations are given, the provisional conclusion becomes the

Ombudsman’s final decision and the case is closed. If further representations are made,

the Ombudsman will consider these in her final decision which will also be sent out to both

parties. The complainant has up to two months to accept or reject the decision at which

time the case is closed.



Nos. of Cases/Forms
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Otelo aims to progress a complaint through to the provisional conclusion stage within six
weeks of receiving the signed complaint form from the complainant. We have continued
to develop our systems and have increased staff levels to manage this caseload. Figure 4

shows the increase in our workload.
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Early lessons

As a new service, every case we investigated, during the first months of the year, raised
new issues or required us to understand new terminology. To address this we have now
established a knowledge base which will help the team to learn from each other and will

assist us in making consistent decisions.

This has also helped us to identify cases which can be quickly resolved without detailed
investigation. An informal approach to resolve disputes speedily is in everyone’s interests.
Based on our first year's work we have established some criteria for these which should

have an impact on the time it takes to process complaints during the year ahead.

We have now learned what it is reasonable to expect of a service provider in the content
and structure of the case-files they give us . There is a considerable range in what is in
fact provided by the same company in different cases as well as between companies.
Companies are told quite clearly that they must provided everything they want us to take
into account in reaching a conclusion, yet there are still too many cases where we have to
go back for log notes, copy bills, or other standard documents. The consumer is given the
same advice, but for them this is the first, and probably the only time they will use the
Ombudsman Service. We hope over time, and with the feedback which we provide the
guality of response we get from all companies will meet the standard we are now seeing

from the best.
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General issues arising from decided cases:
Information

In most cases it appears that comparatively few cases start with customer service as the
main cause for complaint. Poor customer service does however, frequently make things
worse and then become the major problem. While it is perhaps to soon for us to talk about
trends, these complaints often arise from a lack of understanding by customers of the
product or service they have bought. In a competitive market we all expect choice, but to
exercise that choice in a way which does not later give grounds for dissatisfaction means
we must be provided with sufficient clear information to make comparisons and exercise
judgment. We have already seen many cases where customer expectation has not been
met simply because the information provided about the product or service was
insufficiently clear. As was said in the Telecommunications Ombudsman Service’s
response to the Ofcom consultation, conducted as part of the regulator’'s strategic review
of telecommunications: 'The speed and development of technology and the range of
services offered in the communications sector have the potential to put consumers at risk.
While many companies will recognise the value of educating consumers about new
products and services and will help them to understand their rights, there will always be a

need for objective information that consumers feel they can trust.’
Debt collection

As so many of the complaints we have seen involve disputes over billing and charging,
many customers who complain to us do so while they have outstanding bills. It is
disappointing to note that a small number of our member companies refuse to suspend
their collection process for the disputed amount while the customer’s case is being
investigated. The terms of reference under which we operate us gives us no basis to insist
that a disputed charge is held in abeyance, and we do recognise the potential for abuse
by customers simply seeking to avoid payment. However the small number who may seek
to misuse the process is, in our view, outweighed by the distress caused to customers by
the activities of debt collection agencies. Even in companies where the policy is to

suspend action it sometimes seems they are unable to halt the collection process.
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Mis-selling

We have had a number of enquiries from customers about the marketing of carrier pre-
select (CPS) services, Indirect Access and Wholesale Line Rental services. However, in
the year to the end of March very few of these had become formal complaints. Since then
Ofcom has concluded a consultation on this issue; based on our experience we had no
grounds for suggesting that the existing framework of law, with well disseminated
information about industry agreed best practice was inadequate. This will, however, need

to be kept under review.

Autodiallers (Premium rate Services)

A number of the anonymised cases for this period show the way we handled cases
relating to the problems generated by autodiallers before we, or the regulators,
appreciated the extent of the problem. This is an interesting example of the Ombudsman’s
case by case approach being applied until the point where a coordinated view is called
for. ICSTIS and Ofcom have now had discussions with network providers, and with us and
the problem is being tackled. There are a large number of cases where the portion of the
bill relating to calls said to have been made by rogue autodiallers will now be decided by
the service providers. How many customers will remain dissatisfied with the resolution
proposed, and choose to come to us remains to be seen. In the meantime we continue to
get a significant number of queries about the appearance of Premium Rate call charges
on bills, which are not necessarily generated by rogue autodiallers. We have therefore put
together a simple letter that we hope will be helpful to those who enquire. It is reproduced
as Appendix 3.
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Responding to subject access requests made under s7 of the Data
Protection Act 1998

We have only issued one general advice note so far. This arose following a query as to
whether a communications provider is required to provide call details which do not appear
on an itemised bill, because they fall below a threshold cost for itemised billing, in cases

where a subject access request has been made.

Some had taken the view that Article 14 of the Revised Voice Telephony Directive
prevents the release of such details, but we were able to advise that this was not the
case. Calls which cost less than the threshold figure are not free, and the Information
Commissioner confirmed that an individual subscriber would usually be entitled to receive
details of calls costing less than the threshold figure in response to a subject access

request made under s7 of the Data Protection Act 1998.
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Developments in Alternative Dispute Resolution

We value the support we have received from Stephen Timms, Minister of State at the
Department of Trade and Industry, and were pleased to welcome him to our office in
November. He has taken a keen interest in the development of the model for Alternative
Dispute Resolution (ADR) which the Communications Act established, and we value his
interest. The model is an interesting one allowing for an Ombudsman scheme in the
private sector, wholly funded by the industry but at the same meeting a statutory

obligation placed on the regulator and the industry.

We also note the work being done by the Department for Constitutional Affairs on ADR,

and had a meeting with Lord Filkin, the Minister of State, in December.

The advice and expertise offered by the British and Irish Ombudsman’s Association has
been particularly useful as we have found our place amongst the growing ranks of
Ombudsman Services. Together we need to heed the advice of the Better Regulation
Task Force in its recent report: ‘Better Routes to Redress’. They recommended that: ‘All
Ombudsmen should publicise their work better to all sections of society’. We have,

between us, a lot to offer.



21

Appendix 1
The purpose and structure of the Service

The Telecommunications Ombudsman Service Limited (TOSL) was set up in the spring of
2002, and appointed an Ombudsman whose office (Otelo) opened for business on 1
January 2003. The Ombudsman’s purpose is to consider complaints made by the
customers of public communications providers (PCPs) that have chosen to nominate the
service as their dispute resolution scheme. The service is free to complainants and

independent of the industry and the regulator.

The Company is funded by its industry Members who pay 20% of budgeted costs by
subscription, the remainder being raised through case fees. The governance structure
has been designed to protect the independence of the Ombudsman. The Council, which
is the Company’s non-executive Board, consists of six Members, four of whom are
independent of the industry: Peter Holland (Chair), Jeremy Mitchell, Roger Jeffries,
Margaret Doyle; and two elected by the Industry Member Board: Chris Holland and
Rosaleen Hubbard. Elizabeth France reports to them in her role as Chief Executive of the

Company but not in her role as Ombudsman.

The primary role of the Council is to appoint, maintain and safeguard the independence of
the Ombudsman. This was recognised when the Ombudsman was admitted to

membership of the British and Irish Ombudsman Association.

The Industry Member Board - elected by the Member Companies - is tasked with

reviewing and monitoring overall performance, approving budgets and setting fees.

In September 2003 the Service was approved by the regulator as providing a procedure

that meets the requirements of the Communications Act 2003.

Elizabeth
France

Otelo
I 1

Member Board

Council

Chief Executive

The Structure of The
Telecommunications Director of Operations Director of Finance
Ombudsman Service

Limited The Team
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Appendix 2a

How do the customers of our member companies who complain to the Ombudsman rate

the service we provide? An extract taken from Otelo’s first Customer Satisfaction Survey

The Experience of Complainants

Complainants’ experience of the Otelo process had a number of similarities with the experience of
enquirers, though the end of the process for them was a decision rather than advice to make con-
tact again with the member company.

Complainants Views on the Otelo People

Nine out of ten respondents to the complainants’ survey had spoken to someone from Otelo at
some point in the process. 70% had done so when making their initial enquiry and 42% had spo-
ken to the person who investigated their complaint.

Complainants were overwhelmingly satisfied with the way the person or people they spoke
to at Otelo dealt with them. Almost three quarters were very satisfied with the friendliness
of Otelo people, and around two thirds were very satisfied with their helpfulness.

As with enquirers, complainants were slightly less satisfied and more dissatisfied with the author-

ity of the people they spoke to, again no doubt reflecting some disappointment with the outcome
rather than with staff attributes per se.

Complainant Satisfaction Compared in 2004 (%)

Service Provisional Conclusion Overall

Very satisfied 39 13 31
Fairly satisfied 23 29 26
N/N 15 20 14
Fairly dissatisfied 6 13 11

Very dissatisfied 18 26 19
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Appendix 2b

Executve Summary from Otelo’s first Customer Satisfaction Survey.

Research Method

In 2004, Otelo commissioned customer research. Some 159 enquirers and 131 complainants
were surveyed, mainly by post. Twenty complainants were also interviewed by telephone.

Main findings

Most people who approached Otelo with a query or a complaint were satisfied with the ser-
vice received; satisfaction levels were higher than for other complaint handling organisa-
tions. Many were less satisfied with the outcome.

Otelo Principles in Practice

The research examined customers’ experience of Otelo’s principles in practice (independent, easy-
to-use, transparent, effective and free of charge). Most of these had been addressed well.

On transparency, more could be done to explain Otelo’s role as a private sector Ombudsman, since
its status and funding surprised some.

Conclusions on Enquirers

Most enquirers were satisfied with the Otelo service and returned to the service provider, getting a
better deal from them. Otelo is serving enquirers well.

Conclusions on Complainants

Complainants were satisfied with most aspects of the process, though a number were disappointed
with the outcome.

Some complainants were unclear about the nature of the Otelo “investigation,” expecting further
contact during this process. More information on the process and on possible outcomes could be
given on the website and in the leaflet.

Otelo staff should not ask for an ‘outline’ of complainants’ problem at the start. Some think this
means they can tell the full story later and are disappointed.

Complainants should be regularly updated on their case.

Complainants wished to have more detailed final reports, including a summary of evidence from
both sides of the story.
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Appendix 3

Extract from Otelo’s auto-dialler advice letter

Your complaint raises questions about calls on your bill for which you have been charged a
premium rate. These are calls to numbers which begin 090. It may help you to decide what ac-
tion you should take if we explain a bit about Premium Rate Services. They are services which
offer information and entertainment via phone, fax, PC (email, internet, bulletin board), mobile
(SMS/WAP) or interactive digital TV. Services range from sport, voting and sex lines to compe-
tition, directory enquiry, chat and business information Services, and vary in cost from 10
pence to £1.50 a minute.

You will want to consider whether anyone in your household might have made calls of this
kind. For example, if you have a digital TV package it may be that someone has ‘pressed the
red button’ to vote without realising that they were making a premium rate call. Premium rate
calls are also used as a way of paying for downloads of music and games from the internet.
Checking whether a prize has been won on a ‘scratch card’ by telephoning the number given,
would also show on your bill as a premium rate call. These numbers are regulated by ICSTIS
(The Independent Committee for the Supervision of Telephone Information Services) and their
website (www.icstis.org.uk ) lists the most common ones.

If, after considering these possibilities, you are still unable to identify the calls on your hill, you
may have been the victim of calls made by a ‘rogue autodialler’ These diallers may be
downloaded from the internet either when an email attachment with a virus is opened, or when
a website is visited which automatically downloads a dialler which replaces your usual network
dial up number. The ICSTIS website lists those numbers they are currently investigating. Your
service provider will also have an up to date list, they are not, however responsible for the
problem. They carry the calls and do make a small profit ( BT, for example, makes £1.85 from
every £100 spent on premium rate calls), but they do not know what services are being of-
fered. All service providers are now working with ICSTIS to tackle the problem and you may
want to check what your provider is doing.

If you want to ensure that calls from your phone cannot be made to premium rate numbers you
should ask you service provider for a premium rate call block.



